




































































All employees of & state jurisdiction paid with federal funde muast wmeet
the conditions of federal law as well as those of the state with respect
to political activity. Penalties for viclation of political activity
provisions should be established in law.

Section VIII Labor Manageseat

The critical issue of collective bargaining for public employees has
emerged in the last forty years, since the passage of most of the merit
system legislation in the ccuntry.

It is recommended that each jurisdictiom ‘ormulate in statute a process
for goveming employee relations for orgar..zed employees. The ground
rules for collective bargaining must be clearly specified in statute.
The absence of clear statutory provisiors can lead to fragmented
management and distorted employm~.. practices of all kinds. If
collective bargaining becomes state policy, serious consideration should
be given to the establishment of broad based occupational units for
collective bargaining purposes, an accepted pattern in industry and in
those states that have comprehensive, sessoned collective bargaining
systema. If common job families are grouped into bargaining units on a
statewide basis, compensation and employment conditions for like work can
be assured. In the alternative, i.e., where collective bargaining is
conducted by agency units, employees in the same class may be paid
differently and may receive different benefits which is contrary to the
principles of equality and equity. ’

Without recommending alternatives the Task Force feels that each state

should declare its labor relations policy in a statutory statement
similar to one of these possibilities:

l. State employees shall have the right to organize, join and
participate, or refuse to participate, in any employee
organization freely and without fear of penalty or reprisal, for
the purpose of collective negotiation (or meeting and conferring)
through representatives of their own choosing for the purposes of
collective dargaining on terms and conditions of employment.

2. State employees shall be governed in their employment by the
policies, procedures and practices duly set out in law and rules
of this ’rrisdiction and shall have the right to join employee
organizations which may or may not be consulted by management for
purposes of decision-making on wages, hours or other conditions of
employment .

Section IX Prohibition of Unlawful Acts

To assure scrupulously fair administration, provisions prohibiting

unlawful acts by any persons who in any way willfully violate the merit
system or its policy should be part of the law. Such provisions should
-~ include, but not be limited to, the ststements approximating the
~ following:



No person shall:

1. Make any false cral or written statement, mark, rating or
report concerning any examination, certification or
appointment mad: under provisions of this law or in any manner
commit or attempt (o commit any fraud preventing the impartial
execution of this law and policies.

2. Directly or indirectly, give, render, pay, offer, solicit, or
accept any money, service or other valuadle consideration for
any appointment, proposed appointment, promotion or proposed
promotion to, or any advantage in, a position in the career
service.

3. Defeat, deceive or obstruct any person in his right to
examination, eligibdility, certification or appointment under
this law, or furnish to any person any special or secret
information for the purpose of affecting the rights or
prospects of any person with respect to appointment,
advancement or retention in the classified service.

These kinds of unlawful acts are usually prohibited in civil service laws.
Section X Penalties

Persons who intentionally violate merit system principles and standards
should be subject to appropriate penalties established in law.
Provisions similar to the following should appear in the law of each
state:

. Any person who willfully violates any provision of this law or of
the policies of this jurisdiction shall be guilty of a
misdemeanor, punishable ly applicable laws of this state.

2. Any persan who is convicted of a misdemeanor under this law,
shall, for the period of threc years (or another appropriate time
period), be ineligible for appointment to or employment in a
position in the state service, and If he or she is an officer or
employee of the s..te, shall forfeit the office or position.

3. Any officer or employee in the classified service found gquilty of

violating political activity provisions of this law is
automatically separated from the service.

Section XTI Current Employee Status

Each jurisdiction should establish its conditions for the retention of
incumbents of positions in the service at the time of the law's passage.
Some proof of qualifications and competence is usually required for
continuance in the position. On the other hand, a jurisdiction may
choose not to provide for continuance of incumbents who then must compete




succesafully with others to retain their positions. Qualifying
examinations, if required of a great number of employees, can burden a
jurisdiction by delaying the establishment of a functioning personnel
management system. The provisions listed are illustrative only.

Beployees holding positions on the effective date of this act which
are in the career service under these provisions sghall be continued in
their respective positions under the following conditions (which may
vary according to the needs of the jurisdiction).

Incumdents of career positions employed by the state for one year or
more shall be continued without further examination with permanent
status until separated as provided by law.

Incumbents of career positions employed for six months or more but
less than one year shall be continued with probaticnary status as
prescribed My rule of the director/administrator.

Incumbents with less than six months service shall participate in a
non-competitive examination based on the duties of their positions.
Those with passing scores shall serve a probationary period as
prescribed by rules of the director/administrator.

Those employees who fail to qualify under these conditions will be
separated from their positions within thirty (30) days following the
establishment of an eligible list.

Section XI1 Separability

Provisions of a personnel management law, or any law, should be capable
of standing alone, i.e., if one provision is declared invalid by the
courts or through some error in legislative procedure, the entire law
need not be invalidated.

The law should state the separability of its provisions:

The sections of this law are mutually exclusive and should the
application of one ar more of its provisians be invalidated with
respect to any person(s) or circumstances, such invalidation shall
apply only to such person(s) aor circumstances, and not otherwise
affect the administration of this act.

With the passage of a new civil service or personnel management law, all
provisions cannot be executed simultaneously. Orderly progress toward
establishing a new system must be assumed. A logical order of
administrative acts would require first, the promulgation of rules and
second, the establishment of classification and pay plans before
examining and other activities could reasonably take place.







